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On the Theoretical Explanation and Legal Expression

of the “Separation of Three Rights” in Homestead
LIU Heng—ke Taiyuan Normal University

Abstract: The purpose of the policy of “Separation of Three Rights” ( farmers’ collective ownership the
household right and transferee’ s right to use homestead) is to ensure that farmers do not lose the residential
security due to the transfer of idle rural houses or homestead. The right to use homestead shall be defined as a
usufructuary right by nature. Establishing the rules of “term fixed and renewed automatically on the premise
that there still remains collective member in the household” of the household right to use homestead and the
transferee” s use of the homestead shall not exceed the remaining term of the household right can achieve the
goal of reform policy. The qualification right which aims to guarantee the automatic renewal of household right
to use homestead should be defined as membership right. The use right is a usufructuary right in nature. The
legal realization of “separation of three rights” entails establishing the corresponding system to realize the
function of fair guarantee and the legal capacity of seeking profits and management so as to implement the
famers’ collective ownership of homestead; establishing the rules of creation registration and disposition of
the household right to use homestead as a usufructuary right by nature; providing the transferee’ s right to use
homestead in the guidance of balance of entitlement and restriction.

Key words ‘Separation of Three Rights” in homestead; famers’ collective land ownership; qualifica—

tion rights; right to use homestead; term fixed and renewed automatically
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